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A Study on The Legal Character of The Personal Information Protection Rights
under China’s Personal Information Protection Law
Lee Sung-Yeon

China’s Personal Information Protection Act actively accepts the main contents
of the GDPR of the EU, and the definition of personal information, the subject
and scope of application, the basic principles of personal information processing,
the legality of processing, and the rights of the information subject are in
accordance with international standards.

Since the personal information protection rights is a new type of right, it is
very important to protect the intangible material property rights of personal
information and the personal interests of information subjects. Today, the task of
personal information is identified from the perspective of basic human rights, and
many countries around the world directly stipulate the personal information
protection rights in the written constitution or derive the personal information
protection rights through constitutional interpretation. However, few of the
Chinese scholars believe that the personal information protection rights should
be recognized as a fundamental rights under constitution, and most of them
believe that it is appropriate to view it as a civil right.

Since fundamental rights under the Constitution have both the character of a
subjective public authority and the character of an objective norm, it can
respond to public authority on the one hand and demand the state to realize
fundamental rights on the other hand. Through the interpretation of Articles 33
and 38 of the Chinese Constitution, the personal information protection rights as
a basic rights can be sufficiently derived. It is hoped that the personal
information protection rights will be strengthened as a fundamental rights under
the Constitution and the personal information system can be completed based
on the personal information protection rights as a fundamental rights under the
Constitution.
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